EMALAHLENI
LOCAL MUNICIPALITY

TENDER NO: ELM 30/2020

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

EMPLOYER: QUERIES:
Emalahleni Local Municipality Environmental and Waste Management
P.O Box 3 Ms N.E Makua
Witbank Tel No.: +27 (13) 692 4021/2
1035 E-mail: : mthombenine@emalahleni.gov.za
Municipal Manager Supply Chain Management
Tel No.: +27 (13) 690 6911
Fax No.: +27 (13) 690 6207 Tel No.: +27 (13) 690 6497/6483/6484
E-mail: maiselahs @emalahleni.gov.za E-mail: masangonz@emalahleni.gov.za

Tender Closing Date: 09 September 2020
Wednesday at 11:00

TENDER PRICE

TOTAL COST
(INCL. VAT)

AMOUNT IN WORDS

Bidder’s Details:

Company Name

Physical Address

Contact No.

E-mail Address

Contact Person

Central Supplier Database No.
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN
ENTRANCES - WATERMEYER/BETHAL AND WALTER SISULU/OGIES

T1.1 : TENDER NOTICE AND INVITATION TO TENDER
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Tender Notice and Invitation to Tender

TENDER NO.: ELM 30/2020
CLOSING DATE: 09 SEPTEMBER 2020

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

Emalahleni Local Municipality hereby invites professional service providers to submit proposals for
the designs, drawings and landscaping works for eMalahleni two main entrances.

Tender documents with full specifications will be made available and can be obtained from
www.emalahleni.gov.za or www.etenders.gov.za as from Monday, 10 August 2020.

A compulsory briefing will not be conducted for this tender in order to prevent the spread of

the Covid-19 virus through interactions. Bidders may send electronic mails for any enquiries
related to this bid.

The closing time for receipt of tenders is 11:00 on Wednesday, 09 September 2020. Telegraphic,
telephonic, telex, facsimile, e-mail, unmarked and late tenders will under no circumstances be
considered and accepted.The envelope must be endorsed with number, title and closing date as
indicated above..

Any technical enquiries relating to the tender document may be directed to Ms N.E Makau at
telephone number 013 692 4021/2 during working hours or e-mails can be sent to
mthombenine@emalahleni.gov.za . Supply Chain Management Office can also be contacted on
(013) 690 6483/6497/6484 or on masangonz @emalahleni.qgov.za

Fully completed tender documents, clearly marked “Tender No. ELM 30/2020 DESIGNS AND
LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES —
WATERMEYER/BETHAL AND WALTER SISULU/OGIES with “NAME of TENDERER” must be
submitted in a 2- envelope system comprising of the technical proposal and financial proposals
and must be placed in the tender box situated on the First floor, Emalahleni Local Municipality,
Civic Centre, 29 Mandela Street, eMalahleni 1035 or sent via courier services to the above mentioned
address. Couriered documents should be delivered at the first floor, Supply Chain Management
Offices at the aforementioned address by no later than 11h00 on 09 September 2020. The
envelope must be endorsed with number, title and closing date as indicated above. Prospective
bidders are requested to submit two (2) copies of the tender documents. One copy should be
in an electronic format (disk) the other copy should be printed. Both copies should be in one
envelope. Thisrequest comes as apreventative measure to reduce risks associated with the
Covid-19 pandemic.

A preferential point system shall apply whereby a contract will be allocated to a tenderer in
accordance with the Preferential Procurement Policy Framework Act, Act No. 5 of 2000 and as
defined in the Conditions of Tender in the tender document, read in conjunction with the Supply Chain
Management Policy of Emalahleni Local Municipality where 80 points will be allocated in respect of
price and 20 points in respect of B-BBEE Status Level of Contribution.
No awards will be made to a person:
- Who is not registered on the Central Supplier Database;
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- Whoisin the senice of the state;

- If that person is not a natural person , of which any director, manager, principal shareholder or
stakeholder is a person in the senice of the state; and/or

- Who is an advisor or consultant contracted with the municipality or municipal entity.

The municipality reserves the right to withdraw any invitation to tender and/or to re-advertise or to reject
any tender or to accept a part of it. The municipality does not bind itself to accepting the lowest tender
or award a contract to the bidder scoring the highest number of points.

Should you not hear from us within 90 days after the closing date, please consider your tender
unsuccessful.

H.S MAYISELA
MUNICIPAL MANAGER

Civic Centre P.OBox 3
29 Mandela Street eMalahleni
eMalahleni

1035

www.emalahleni.qgov.za
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T1.2 : TENDER DATA

Wording

The employer is the EMALAHLENI LOCAL MUNICIPALITY.

The tender documents issued by the employer comprise:
PART T1: TENDERING PROCEDURES

T1.1: Tender Notice and Invitation to Tender

T1.2: Tender Data

PART T2 : RETURNABLE DOCUMENTS

T2.1: Listof Returnable Documents

T2.2: Returnable Schedules

PART C1: AGREEMENTS AND CONTRACT DATA
Cl.1: Form of Offer and Acceptance

Cl1.2: Standard Conditions of Tender

PART C2 : PRICING DATA
C21: Pricing Instructions

C2.2: Evaluation and Adjudication Criteria

PART C3 : SCOPE OF WORKS
C3  Scope of Work

C3.1 Description of the Works
ANNEXURES

The Employer is represented by:

Name: Mrs NE Makua Sithole

Address: 29 Mandela Street, eMalahleni, 1035
Tel: 013 692 4021/2

E-mail: mthombenine@emalahleni.gov.za

No alternative tender offer will be considered; however proposals and suggestions are welcomed provided
that they clearly state the manner of approach, designs if any, calculations and cost implications.

Parts of each tender offer communicated on paper shall be submitted as an original, plus 0 (nil) copies.

All documents accompanying this invitation must be completed in detail where applicable, be sealed in an
envelope and be deposited in the bid box or sent via courier services to the given address. Couriered
documents should be delivered at the first floor, Supply Chain Management Offices at the below mentioned
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Wording

address before the closing date and time. The bid box is situated at Civic Centre, First Floor, Mandela Street,
eMalahleni

The Employer’s address for delivery of tender offers and identification details to be shown on each tender
offer package are:

Location of tender box: EMALAHLENI LOCAL MUNICIPALITY
Physical address: 29 Mandela Street, eMalahleni, 1035

Duly completed and signed original bid documents should be sealed in an envelope marked:
“TENDER NO. ELM 30/2020”

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

Closing date: 09 September 2020
Closing time: 11:00
Name of bidder:

The closing time for submission of tender offers is stated in the Tender Notice/Invitation to Tender

Late bids shall not be accepted. Please note that bids are late if they are not received at the address given in
the invitation after the bid closing date and time.

Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted.

All bid prices must be quoted in South African currency on a fixed price basis and include VAT.

The tender offer validity period is 90 Days from the closing date.

All relevant documents attached to this bid must be completed and signed in black ink by an authorized
representative of the business. The authorized representative of the business is required to initial each page
of the bidding document.

The tender shall, when requested by the Employer to do so, submit the names of all management and
supervisory staff that will be employed to supervise the labour-intensive portion of the works together with
satisfactory evidence that such staff members satisfy the eligibility requirements.

Access shall be provided for the following inspections, tests and analysis: Due to the spatial displacement of
the various sites the site clarification meeting shall be conducted at the offices of Emalahleni Local
Municipality, whereby a site briefing shall be presented. The Employer shall discuss the scope of works and
answer any questions raised.

Tender offers will be opened immediately after the closing time at 11:00 for tenders at the Civic Centre
Building of the municipality in the presence of a municipal representative.

The conditions contained in the General Conditions of Contract (GCC) 2010, and the attached bid forms, as
well as any other conditions accompanying this invitation are applicable.

The work procedure, the bidder proposes to follow in order to obtain the required result must be clearly
outlined and its terms may not conflict with those contained in the General Conditions of Contract.

The Emalahleni Local Municipality reserves the right to accept any bid in whole or in part and does not bind
itself to accept the lowest or any bid at all.

The following preference pointsystems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes
included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes
included).

The value of this bid is estimated not to exceed R50 000 000 (all applicable taxes included) and therefore the
80/20 preference point system shall be applicable.
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Wording

Tender offers will only be accepted on condition that :

a)  the tenderer is registered on the Central Supplier Database (CSD) of the National Treasury;

b)  the tenderer or any of its directors is not listed in the Register of Tender Defaulters in terms of the
Prevention and Combating of Corrupt Activities Act of 2004 as a person prohibited from doing business
with the public sector; and

c) the tenderer has not:
I) abused the Employer’s Supply Chain Management System; or
ii) failed to perform on any previous contract and has been given a written notice to this effect; and

d) has completed the Compulsory Municipal Bidding Documents ( MBD) and there are no conflicts of
interest which may impact on the tenderer’s ability to perform the contract in the best interests of the
employer or potentially comprise the tender process.

The number of paper copies of the signed contract to be provided by the Employer is ONE (1).
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN
ENTRANCES - WATERMEYER/BETHAL AND WALTER SISULU/OGIES

TENDER NO: ELM 3072020

PART T2 : RETURNABLE DOCUMENTS

T2.1 List of Returnable Documents

T2.2 Returnable Schedules
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN
ENTRANCES - WATERMEYER/BETHAL AND WALTER SISULU/OGIES

TENDER NO: ELM 3072020

T2.1: LIST OF RETURNABLE DOCUMENTS

The following documents are to be completed and returned as they constitute the tender. Whilst many of the
returnable are required for the purpose of evaluating the tenders, some will form part of the subsequent
contract, as they form the basis of the tender offer. For this reason, it is very important that tenderers return all
information requested.

Schedule :
Schedule :

Schedule :
Schedule :

Schedule :
Schedule :
Schedule :
Schedule :
Schedule :
Schedule :

Schedule :

2.

Schedule :

Schedule :

Schedule :

1A
1B

1C
1D

1E
1F
1G
1H
11
1

1K

2A

2B

2C

RETURNABLE SCHEDULES REQUIRED
(included herein for completion)

MBD 1 - Invitation to Bid

MBD 2 - MBD 2 - Broad-Based Black Economic Empowerment (B-BBEE) status level
certificates

MBD 4 - Declaration of Interest

MBD 6.1 - Preference Points Claim Form in Terms of the Preferential Procurement
Regulations 2017

MBD 8 - Declaration of Bidder’s Past Supply Chain Management Practices
MBD 9 - Certificate of Independent Bid Determination

Authority of Signatory

Record of Addenda to Tender Documents

Schedule of Similar Work satisfactorily carried out by the Tenderer

Proposed Amendments and Qualifications

Submission of a Certified B-BBEE Verification Certificate from a Verification Agency
accredited by the South African Accreditation System (SANAS) or a B-BBEE sworn

Affidavit (if applicable)

OTHER DOCUMENTS REQUIRED FOR TENDER COMPLIANCE PURPOSES

Proof of Authority of Signatory

Municipal water and lights statement or written confirmation that municipal rates and taxes
and municipal service charges of the prospective bidder and directors of the business are not

in arrears from the relevant municipality for more than 90 days or lease agreement in the case
of rental of property.

Proof of registration on the Central Suppliers Database (CSD) of the National

Treasury.
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Schedule : 2D  Joint Venture Agreement in case of a Joint Venture signed by both parties

3. RETURNABLE SCHEDULES REQUIRED FOR TENDER EVALUATION PURPOSES

(to be attached with submission)

¢ Valid proof of accreditation/ certificates

* Proof of professional indemnity insurance and guarantee

4. OTHER SCHEDULES AND AFFIDAVITS THAT WILL BE INCORPORATED INTO THE
CONTRACT (included hereafter for completion)

Cl.1: The offer portion of the Form of Offer and Acceptance
Cl.2: Standard Conditions of Tender

C21: Pricing instructions

C2.2: Evaluation and Adjudication Criteria

C3.1 Description of the Works
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Applicable Legislation:
The service provider should fully comply with the following Acts and Regulations:

e Section 24 of the Constitution of the Republic of South Africa Act108 of 1996, “The right to
environment”

e National Environmental Management Biodiversity Act 10 of 2004 and its applicable
Regulations

e Chapter 5 of the Municipal Systems Act 32 of 2000, Projects to be included in the IDP

e National Environmental Management Act 107 of 1998

o Forest Act 84 of 1998

e Conservation of Agricultural Resources Act 43 of 1983

e Water Services Act 108 of 1997

e Occupational Health and Safety Act of 1993 and Construction Regulations 2003

e ELM Public Open Spaces By-laws

¢ FELM Land Use Management Scheme

e ELM Supply Chain Policy
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SCHEDULE 1A: MBD 1 - INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE EMALAHLENI LOCAL MUNICIPALITY

BID NUMBER: | ELM 30/2020 CLOSING DATE: 09 September 2020 | CLOSING TIME: 11:00
DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES - WATERMEYER/BETHAL AND
DESCRIPTION | WALTER SISULU/OGIES

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN AWRITTEN CONTRACT FORM (MBD?7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT

EMALAHLENI LOCAL MUNICIPALITY
CIVIC CENTRE

29 MANDELA STREET

eMALAHLENI

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCSPIN: OR | CSD No:

B-BBEE STATUS LEVEL [ Yes B-BBEE STATUS [ Yes
VERIFICATION CERTIFICATE LEVEL SWORN

[TICK APPLICABLE BOX] [ No AFFIDAVIT [ No

[A B-BBEE STATUS LEVEL VERIFI

IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

CATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED

ARE YOU THE ACCREDITED
REPRESENTATIVE IN SOUTH
AFRICA FOR THE GOODS
ISERVICES /WORKS OFFERED?

[Yes CINo

[IF YES ENCLOSE PROOF]

ARE YOU A FOREIGN
BASED SUPPLIER
FOR THE GOODS
ISERVICES /WORKS
OFFERED?

[1Yes LINo

[IF YES, ANSWER PART B:3]

TOTAL NUMBER OF ITEMS
OFFERED

TOTAL BID PRICE

SIGNATURE OF BIDDER

DATE

CAPACITY UNDER WHICH THIS BID
IS SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO:

TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT SCM CONTACT PERSON MRS NE. MAKUA

CONTACT PERSON MS ZINHLE MOROKU TELEPHONE NUMBER (013) 692 4021/2

TELEPHONE NUMBER (013) 690 6497 FACSIMILE NUMBER (013) 690 6207

FACSIMILE NUMBER (013) 690 6207 E-MAIL ADDRESS mthombenine@e malah leni.gov.za

E-MAIL ADDRESS

masangonz@emalahleni.gov.za
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PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-TYPED) OR ONLINE

1.3. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY
OTHER SPECIAL CONDITIONS OF CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS
TOENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING.
IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH
THE WEBSITE WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT
A SEPARATE TCS CERTIFICATE/PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A
CSD NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHEENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? J Yes LI NO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? J YEsS LINO
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? J YEs LJNO
3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? J YEs LJNO
3.5. ISTHEENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? J Yes LI NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX
COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT
REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BECONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER:
CAPACITY UNDERWHICH THISBID ISSIGNED: e

DATE:
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SCHEDULE1B: MBD 2 - BROAD-BASED BLACK ECONOMIC EMPOWERMENT (B-BBEE)
STATUS LEVEL CERTIFICATES

Bidders are required to submit original and valid B-BBEE Status Level Verification Certificates or B-
BBEE Sworn Affidavits or certified copies thereof together with their bids, to substantiate their B-BBEE
rating claims.

Bidders who do not submit B-BBEE Status Level Verification Certificates or are noncompliant
contributors to B-BBEE do not qualify for preference points for B-BBEE but should not be disqualified
from the bidding process. They will score points for out of 90 or 80 for price only and zero points out
of 10 or 20 for B-BBEE.
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SCHEDULE 1C: MBD 4 - DECLARATION OF INTEREST

1. Any legal person, including persons employed by the state!, or persons having a kinship
with persons employed by the state, including a blood relationship, may make an offer or
offers in terms of this invitation to bid (includes a price quotation, advertised competitive bid,
limited bid or proposal). In view of possible allegations of favouritism, should the resulting
bid, or part thereof, be awarded to persons employed by the state, or to persons connected
with or related to them, it is required that the bidder or his/her authorised representative
declare his/her positioning relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship
with persons/a person who are/is involved in the evaluation and or adjudication of the
bid(s), or where it is known that such a relationship exists between the person or
persons for or on whose behalf the declaring acts and persons who are involved with
the evaluation and or adjudication of the bid.

2. In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

2.1 Full Name of bidder or his or her representative: ................cccoii.
2.2 Identity NUMDbDEr: ...
2.3 Position occupied in the Company (director, trustee, shareholder?): ..................

2.4 Company Registration Number: ...
25 Tax Reference Number: ...,
2.6 VAT Registration Number: ...

2.6.1 The names of all directors / trustees / shareholders / members, their individual identity
numbers, tax reference numbers and, if applicable, employee / persal numbers must be
indicated in paragraph 3 below.

1“State” means —

€)) any national or provincial department, national or provincial public entity or constitutional
institution within the meaning of the Public Finance Management Act, 1999 (Act No. 1 of
1999);
(b) any municipality or municipal entity;
(c) provincial legislature;
(d) national Assembly or the national Council of provinces; or
(e) Parliament.

#’Shareholder” means a person who owns shares in the company and is actively involved in the
management of the enterprise or business and exercises control over the enterprise.

2.7 Are you or any person connected with the bidder YES/ NO
presently employed by the state?

2.7.1 If so, furnish the following particulars:

Name of person/ director / trustee / shareholder/ member: ...,




Name of state institution at which you or the person connected to the bidder is employed:

2.7.2 If you are presently employed by the state, did you obtain YES /NO
the appropriate authority to undertake remunerative
work outside employment in the public sector?

2.7.2.1 If yes, did you attached proof of such authority to the bid YES/NO
document?

(Note: Failure to submit proof of such authority, where applicable, may result in the
disqualification of the bid.

2.7.2.2 If no, furnish reasons for non-submission of such proof:

2.8 Did you or your spouse, or any of the company’s directors / YES /NO
trustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

2.8.1 If so, furnish particulars:

2.9 Do you, or any person connected with the bidder, have YES /NO
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

2.9.1If so, furnish particulars:

2.10 Are you, or any person connected with the bidder, YES/NO
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?

2.10.1 If so, furnish particulars.
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2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?
2.11.1 If so, furnish particulars:
3 Full details of directors / trustees / members / shareholders.
Full Name Identity Personal Tax | State Employee
Number Reference Number Number / Persal

Number

4 DECLARATION

I, THE UNDERSIGNED (NAME)

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 AND 3 ABOVE IS

CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF

PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS

DECLARATION PROVE TO BE FALSE.

Position

Name of bidder
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SCHEDULE 1D: MBD 6.1 - PREFERENCE POINTS CLAIM FORM IN TERMS OF THE
PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and serves
as a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2017.

1. GENERAL CONDITIONS

11 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).

12
a) The value of this bid is estimated not to exceed R50 000 000 (all applicable taxes included)
and therefore the 80/20 preference point system shall be applicable.
1.3 Points for this bid shall be awarded for:
(@) Price;and
(b) B-BBEE Status Level of Contributor.
14 The maximum points for this bid are allocated as follows:
PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must not
exceed
15 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together
with the bid, will be interpreted to mean that preference points for B-BBEE status level of
contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at

any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.
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2.

3.

3.1

DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of
a code of good practice on black economic empowerment, issued in terms of section 9(1)
of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an invitation

by an organ of state for the provision of goods or services, through price quotations,
advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based Black
Economic Empowerment Act;

(H  “functionality” means the ability of a tenderer to provide goods or services in accordance
with specifications as set out in the tender documents.

(g0 “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1)B-BBEE Status level certificate issued by an authorized body or person;
2)A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3)Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE” means a qualifying small business enterprise in terms of a code of good practice

on black economic empowermentissued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contractin Rand, calculated at the time
of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps — 80(1 _ MJ or Ps — 90(1 _ Mj
P min P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

pg. 21



7.11

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference
points must be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0

contributor

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete
the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4
AND 4.1

B-BBEE Status Level of Contributor: N (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected
in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE status level of
contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

[YES] [ nNO | |

If yes, indicate:

i) What percentage of the contract will be subcontracted....................ocoooini. %
i) The name of the SUb-CONtractor....... ..o
i) The B-BBEE status level of the sub-contractor...........c..cccooviii .
iv) Whether the sub-contractor is an EME or QSE

(Tick applicable box)
[YES] | NO | |

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of
Preferential Procurement Regulations,2017:
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Designated Group: An EME or QSE which is at last 51% owned EME QSE

by: \ \

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Black people who are military veterans

OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name Of COmMPANY/ I . ... . e e
8.2 VAT registration NUMIDET:. ... e
8.3 Company registration NUMDET:. ... .. .o e
8.4 TYPE OF COMPANY/ FIRM
0 Partnership/Joint Venture / Consortium
O One person business/sole propriety
O Close corporation
O Company
O (Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
O Manufacturer
O Supplier
O Construction service provider
O Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
8.7 MUNICIPAL INFORMATION
Municipality where business is situated: ..............cooii i
Registered Account Number: ..............ccooiiiiinnt.
Stand NUMDbBEr: ...
8.8 Total number of years the company/firm has been in business:..................c.cooeiinnts
8.9 l/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm,

certify that the points claimed, based on the B-BBEE status level of contributor indicated in
paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the company/ firm for the
preference(s) shown and | / we acknowledge that:
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i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary proof to
the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may, in
addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result
of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and directors,
or only the shareholders and directors who acted on a fraudulent basis,
be restricted by the National Treasury from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi alteram
partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

2 DATE:
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SCHEDULE 1E:

MANAGEMENT PRACTICES

MBD 8 - DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

Item
4.1

This Standard Bidding Document must form part of all bids invited.

It serves as a declaration to be used by institutions in ensuring that when goods and
services are being procured, all reasonable steps are taken to combat the abuse of the

supply chain management system.

The bid of any bidder may be disregarded if that bidder, or any of its directors have-

a. abused the institution’s supply chain management system;

b. committed fraud or any other improper conduct in relation to such system; or

c. failed to perform on any previous contract.

In order to give effect to the above, the following questionnaire must be completed

and submitted with the bid.

Question

Is the bidder or any of its directors listed on the National Treasury’s
database as companies or persons prohibited from doing business with
the public sector?

(Companies or persons who are listed on this database were informed
in writing of this restriction by the National Treasury after the audi

alteram partem rule was applied).

Yes
Yes

[

No |
No
]

41.1

If so, furnish particulars:

4.2

Is the bidder or any of its directors listed on the Register for Tender
Defaulters in terms of section 29 of the Prevention and Combating of
Corrupt Activities Act (No 12 of 2004)?

To access this Register enter the National Treasury’s website,
www.treasury.gov.za, click on the icon “Register for Tender
Defaulters” or submit your written request for a hard copy of the
Register to facsimile number (012) 3265445.

Yes

42.1

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law
(including a court outside of the Republic of South Africa) for fraud or
corruption during the past five years?

Yes

4.3.1

If so, furnish particulars:

44

Was any contract between the bidder and any organ of state
terminated during the past five years on account of failure to perform
on or comply with the contract?

Yes

44.1

If so, furnish particulars:
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CERTIFICATION

I, THE UNDERSIGNED (FULL NAME).......icoiuiiiiiiisiiesns srrsesn srnn e senne e

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS TRUE AND
CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN
AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of Bidder
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SCHEDULE 1F: MBD 9 - CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids? invited.

2 Section 4 (1) (b) (i) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of firms,
if it is between parties in a horizontal relationship and if it involves collusive bidding (or bid
rigging).2 Collusive bidding is a per se prohibition meaning that it cannot be justified under
any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities must
take all reasonable steps to prevent abuse of the supply chain management system and
authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused the
institution’s supply chain management system and or committed fraud or any other
improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier committed
any corrupt or fraudulent act during the bidding process or the execution of that
contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure

that, when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.
5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must

be completed and submitted with the bid:

L Includes price quotations, advertised competitive bids, limited bids and proposals.

2Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected
to compete, secretly conspire to raise prices or lower the quality of goods and / or services
for purchasers who wish to acquire goods and / or services through a bidding process. Bid
rigging is, therefore, an agreement between competitors not to compete.

pg. 27



CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)
do hereby make the following statements that | certify to be true and complete in every respect:
| certify, on behalf of: that:

(Name of Bidder)
| have read and | understand the contents of this Certificate;

=

I understand that the accompanying bid will be disqualified if this Certificate is found not to be
true and complete in every respect;

3. lam authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by the
bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:

€) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their
qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line

of business as the bidder
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6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication
between partners in a joint venture or consortium3 will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;
(b) geographical area where product or service will be rendered (market allocation)
(c) methods, factors or formulas used to calculate prices;
(d) the intention or decision to submit or not to submit, a bid;
(e) the submission of a bid which does not meet the specifications and conditions
of the bid; or
() bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery
particulars of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or

of the awarding of the contract.

3 Joint venture or Consortiummeans an association of persons for the purpose of combining
their expertise, property, capital, efforts, skill, and knowledge in an activity for the execution
of a contract.
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10. l am aware that, in addition and without prejudice to any other remedy provided to combat
any restrictive practices related to bids and contracts, bids that are suspicious will be reported
to the Competition Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998 and or may be reported
to the National Prosecuting Authority (NPA) for criminal investigation and or may be restricted
from conducting business with the public sector for a period not exceeding ten (10) years in
terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other

applicable legislation.

Position Name of Bidder
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SCHEDULE1G: AUTHORITY OF SIGNATORY

Indicate the status of the tenderer by ticking the appropriate box hereunder.

complete the certificate set out below for the relevant category.

The tenderer must

A B C D E
Company Partnership Joint Venture Sole Proprietor Close
Corporation

A. Certificate for Company
L e , chairperson of the board of directors of
............................................................................ , hereby confirm that by resolution of the
board (copy attached) takenon ....................... 20..., Mr/MS. oo,
acting in the capacity of .........ccccceviiieiiiiinieeene , was authorized to sign all documents in
connection with this tender for contract ................ and any contract resulting from it on
behalf of the company.
As witnesses :

1. Chairman :

2. Date
Tenderers must attach a copy of the Resolution of the Board.

B. Certificate for Partnership

We, the undersigned, being the key partners in the business trading as .........ccccccceecvveeens
............................................... hereby authorize Mr. / MS. .....coooiiiiiiiie e
acting in the capacity Of .........ccccceveiiiiiien i, to sign all documents in
connection with the tender for Contract ...........ccccceeeeueeee.. and any contract resulting from it

on our behalf.

NAME ADDRESS SIGNATURE DATE

NOTE : This certificate is to be completed and signed by all of the key partners upon

whom rests the direction of the affairs of the Partnership as a whole
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=

Certificate for Joint Venture

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise
Mr/Ms.

................................................ , authorised signatory of the company ..........ccccceviveeniieenne
................................................ , acting in the capacity of lead partner, to sign all documents
in connection with the tender offer for Contract ............ and any contract resulting from it
on our behalf.

This authorization is evidenced by the attached power of attorney signed by legally
authorized signatories of all the partners to the Joint Venture.

AUTHORISING
NAME OF FIRM ADDRESS SIGNATURE,
NAME & CAPACITY

Lead partner

Certificate for Sole Proprietor

L e, hereby confirm that | am the sole owner of the business

trading as

As witnesses:
Signature
Sole owner

Date

Certificate for Close Corporation

We, the undersigned, being the key members in the business trading as ..........cccccccveeennne
................................................................ hereby authorize Mr./MS. ........ccccoviiiiieiinieee,

acting in the capacity of ..........ccccceeeunee. , to sign all documents in connection with the
tender for Contract .........ccccceeeevivcnivinennn. and any contract resulting from it on our behalf.
NAME ADDRESS SIGNATURE DATE
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CERTIFICATE OF AUTHORITY FOR JOINT VENTURES (if applicable)

This returnable schedule is to be completed by joint ventures.

We, the undersigned, are submitting this tender offer in joint venture and hereby authorize Mr/Ms ....
................................ , authorised signatory of the company, close corporation or partnership .......
............................................................. , acting in the capacity of lead partner, to sign all documents in

connection with the tender offer and any contract resulting from it on our behalf.

NAME OF FIRM ADDRESS DULY AUTHORISED SIGNATORY

Lead partner

Signature

Name

Designation

Sighature

Name

Designation

Signature

Name

Designation

NOTE: A copy of the Joint Venture Agreement showing clearly the percentage contribution of
each partner to the Joint Venture shall be appended to this schedule.
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -

WATERMEYER/BETHAL AND WALTER SISULU/OGIES

SCHEDULE 1H: RECORD OF ADDENDA TO TENDER DOCUMENTS

offer :

We confirm that the following communications received from the Employer before the submission
of this tender offer, amending the tender documents, have been taken into account in this tender

No.

Date

Title or Details

1.

9.

10.

Attach additional pages if more space is required.

Signed

Name

Tenderer

................................................ Date

................................................ Position  ..cooevviiiieiiiii
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

TENDER NO. ELM 30/2020

SCHEDULE 1I: SCHEDULE OF WORK SATISFACTORILY
CARRIED OUT BY THE TENDERER

The following is a statement of similar work successfully executed by myself/ourselves:

Employer, contact person Value of Work Date
p oyet, P Description of Contract Inclusive of VAT
and telephone number Completed
(Rand)
Signed .. Date
Name . Position ...
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

TENDER NO: ELM 30/2020

SCHEDULE 1J: PROPOSED AMENDMENTS AND QUALIFICATIONS

The Tenderer should record any deviations or qualifications he may wish to make to the tender
documents in this Returnable Schedule. Alternatively, a tenderer may state such deviations and
qualifications in a covering letter to his tender and reference such letter in this schedule.

Page Clause or Item | Proposal

Signed .o Date

NAINE oo POSIION ceeveeeeeeeeeee e
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

SCHEDULE 1K: BROAD-BASED BLACK ECONOMIC EMPOWERMENT (B-BBEE)
STATUS LEVEL CERTIFICATES

The tenderer must attach to this page a Certified B-BBEE Verification Certificate from a Verification Agency
accredited by the South African Accreditation System (SANAS) or a B-BBEE sworn Affidavit (if applicable).
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

SCHEDULE 2A: PROOF OF AUTHORITY OF SIGNATORY
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

SCHEDULE 2B: MUNICIPAL RATES AND TAXES

Section 38 (d) (i) of Municipal Supply Chain Regulations requires that the municipality must reject a bidder
whose municipal rates and taxes are in arrears for more than three months.

The purpose of this schedule is to obtain proof that municipal services, rates and taxes of the service provider
are not in arrears for more than three months, with the relevant municipality / landlord in the municipal area
where the service provider conduct his / her business.

The tenderer must attach to this page proof of registration with the Municipalities (local and/or district) as a
payer of municipal levies and valid proof that municipal rates and taxes and municipal service charges of the
prospective bidder and directors of the business are not in arrears from the relevant municipality for more than
90 days and complete the Clearance Certificate for Water &. Lights below or lease agreement in the case of
rental of the property.
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CLEARANCE CERTIFICATE FOR WATER & LIGHTS

Section 38(d) (i) of Municipal Supply Chain Regulations requires that the municipality must reject
a bidder whose municipal rates and taxes are in arrears for more than three months.

The purpose of this schedule is to obtain proof that municipal services, rates and taxes of theservice
provider are not in arrears for more than three months, with the relevant municipality / landlord

in the municipal area where the service provider conducts his / her business.

Each bidder must complete the below checklist. Important: if you fail to complete this form, the

bid will be non-responsive. (Please tick with X where appropriate):

QUESTIONS YES | NO
Is your municipal rates and taxes accountup to date / current (not in
1.
arrears for more than three months)?
2. If yes, provide the following details:
2.1 * Municipality name
2.2 * Municipal account number
If yes, please attach proof in the form of the original or certified copy of the
3. bidder's and all director’s municipal rates and taxes account not older than
3 months
4. Does the bidder lease / rent the property where the business is situated?
5 If yes, provide the following details:
5.1 * Landlord name
* Address property is
52 .
situated
5.3 * Contact number of
' landlord
6 Please attach the copy of the lease agreement signed by the landlord /

lessor and the tenant/lessee as proof

I, (Insert full name)

of (insert physical address)

being a Director, Principal Shareholder, owner of company (Insert company name)

Hereby confirms that, the information submitted in this form is accurate, to the best of my
knowledge

SIGNATURE
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

SCHEDULE 2C: CSD REGISTRATION

The tenderer must attach to this page proof of registration on the Central Suppliers Database (CSD) of the
National Treasury.
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

SCHEDULE 2D: JOINT VENTURE AGREEMENT

The tenderer must attach to this page proof of Joint Venture Agreement in case of a Joint Venture signed by
both parties.
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

TENDER NO: ELM 30/2020

PART C1: AGREEMENT AND STANDARD CONDITIONS OF TENDER

C11 Form of Offer and Acceptance

C1.2 Standard Conditions of Tender
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DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

TENDER NO: ELM 30/2020

C1.1 : FORM OF OFFER AND ACCEPTANCE

1. OFFER

The employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the
procurement of:

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

The tenderer, identified in the offer signature block, has examined the documents listed in the tender data and
addenda thereto as listed in the tender schedules, and by submitting this offer has accepted the conditions of
tender.

By the representative of the tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the tenderer offers to perform all of the obligations and liabilities of the Contractor under the
contract including compliance with all its terms and conditions according to their true intent and meaning for

an amount to be determined in accordance with the Conditions of Contract identified in the Contract Data.

The offered total of the prices inclusive of Value-Added Tax is:

.............................................................................................. R (in figures)

This offer may be accepted by the employer by signing the acceptance part of this form of offer and acceptance
and returning one copy of this document to the tenderer before the end of the period of validity stated in the
tender data, whereupon the tenderer becomes the party named as the contractor in terms of the conditions of
contract identified in the contract data.

SIGNAtUTE(S) oo e
NAME(S) e ettt tb e e
CaPACIty e et

O the TeNAETET ...t R
(Name and address of organization)

Name and signature
of WItness s Date
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2. ACCEPTANCE

By signing this part of this form of offer and acceptance, the employer identified below accepts the tenderer’s
offer. In consideration thereof, the employer shall pay the contractor the amount due in accordance with the
conditions of contract identified in the contract data. Acceptance of the tenderer’s offer shall form an agreement
between the employer and the tenderer upon the terms and conditions contained in this agreement and in the
contract that is the subject of this agreement.

The terms of the contract are contained in

Part C1 : Agreements and conditions of tender (which includes this agreement)
Part C2 : Pricing data

Part C3 : Scope of work

Part C4 : Site Information

and drawings and documents or parts thereof, which may be incorporated by reference into Parts C1 to C4
above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto, as listed
in the tender schedules as well as any changes to the terms of the offer agreed by the tenderer and the employer
during this process of offer and acceptance, are contained in the schedule of deviations attached to and forming

part of this agreement. No amendments to or deviations from said documents are valid unless contained in
this schedule.

The tenderer shall, within two weeks after receiving a completed copy of this agreement including the schedule
of deviation (if any), contact the employer’s agent (whose details are given in the contract data) to arrange the
delivery of any bonds, guarantees, proof insurance and any other documentation to be provided in terms of the
conditions of contract identified in the contract data. Failure to fulfil any of the obligations in accordance with
those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer
receives one fully completed original copy of this document, including the schedule of deviations (if any).
Unless the tenderer (now contractor), within five (5) working days of the date of such receipt, notifies the
employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall
constitute a binding contract between the parties.

SIGNAUTE(S) s e
NAME(S) e et bbbt
Capacity e e
for the EMployer —  .coieecnceecsenenecienenieenenaes

Name and signature
of Withess . Date ..
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C1.2: Standard Conditions of Tender

1.1.2

1.1.3

1.2

1.3

1.3.1

1 GENERAL
1.1 Actions
1.1.1  Theemployer and each tenderer submitting a tender offer shall comply with these

conditions of tender. In their dealings with each other, they shall discharge their
duties and obligations timeously and with integrity, and behave equitably,
honestly and transparently, comply with all legal obligations and not engage in
anticompetitive practices.

The employer and the tenderer and all their agents and employees involved in the
tender process shall avoid conflicts of interest and where a conflict of interest is
perceived or known, declare any such conflict of interest, indicating the nature of
such conflict. Tenderers shall declare any potential conflict of interest in their
tender submissions. Employees, agents and advisors of the employer shall declare
any conflict of interest to whoever is responsible for overseeing the procurement
process at the start of any deliberations relating to the procurement process or as
soon as they become aware of such conflict, and abstain from any decisions where
such conflict exists or recuse themselves from the procurement process, as
appropriate.

Note:

a) A conflict of interest may arise due to a conflict of roles which might
provide an incentive for improper acts in some circumstances. A conflict
of interest can create an appearance of impropriety that can undermine
confidence in the ability of that person to act properly in his or her position
even if no improper acts result.

b) Conflicts of interest in respect of those engaged in the procurement

process include direct, indirect or family interests in the tender oroutcome
of the procurement process and any personal bias, inclination, obligation,
allegiance or loyalty which would in any way affectany decisions taken.

The employer shall not seek and a tenderer shall not submit a tender without
having a firm intention and the capacity to proceed with the contract

Tender documents

The documents issued by the employer for the purpose of a tender offer are listed
in the tender data.

Interpretation
The tender data and additional requirements contained in the tender schedulesthat

are included in the returnable documents are deemed to be part of these conditions
of tender.
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1.3.2

1.3.3

1.4

1.5

These conditions of tender, the tender data and tender schedules which are only
required for tender evaluation purposes, shall not form part of any contract arising
from the invitation to tender.

For the purposes of these conditions of tender, the following definitions apply:

a) conflict of interest means any situation in which:

i) someone in a position of trust has competing professional or personal
interests which make it difficult to fulfill his or her duties impartially;

ii) an individual or organization is in a position to exploit a professional
or official capacity in some way for their personal or corporate benefit;
or

iii) Incompatibility or contradictory interests exist between an employee

and the organization which employs that employee.

b) comparative offer means the tenderer's financial offer after all tendered
parameters that will affect the value of the financial offer have been takeninto
consideration in order to enable comparisons to be made between offers on a
comparative basis

c)  corrupt practice means the offering, giving, receiving or soliciting of anything
of value to influence the action of the employer or his staff or agents in the
tender process; and

d) fraudulent practice means the misrepresentation of the facts in order to
influence the tender process or the award of a contract arising from a tender
offer to the detriment of the employer, including collusive practices intended
to establish prices at artificial levels

e) organization means a company, firm, enterprise, association or other legal
entity, whether incorporated or not, or a public body

f)  quality (functionality)means the totality of features and characteristics of a
product or service that bear on its ability to satisfy stated or implied needs

Communication and employer’s agent

Each communication between the employer and a tenderer shall be to or from the
employer's agent only, and in a form that can be read, copied and recorded. Writing
shall be in the English language. The employer shall not take any responsibility for
non-receipt of communications from or by a tenderer. The name and contact details
of the employer’s agent are stated in the tender data.

The employer’s right to accept or reject any tender offer

1.5.1 The employer may accept or reject any variation, deviation, tender offer, or
alternative tender offer, and may cancel the tender process and reject all
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1.5.2

tender offers at any time before the formation of a contract. The employer
shall not accept or incur any liability to a tenderer for such cancellationand
rejection, but will give written reasons for such action upon written request
to do so.

The employer may not subsequent to the cancellation or abandonment of a
tender process or the rejection of all responsive tender offers re-issue a
tender covering substantially the same scope of work within a period of
three months unless only one tender was received and such tender was
returned unopened to the tenderer.

1.6 Procurement procedures

1.6.1

1.6.2

General

Unless otherwise stated in the tender data, a contract will be concluded with
the tenderer who is the highest ranked or the tenderer scoring the highest
number of tender evaluation points, as relevant, based on the tender
submissions that are received at the closing time for tenders.

Competitive negotiation procedure

1.6.2.1 Where the tender data require that the competitive negotiation
procedure is to be followed, tenderers shall submit tender offersin
response to the proposed contract in the first round of
submissions.

1.6.2.2 All responsive tenderers, or not less than three responsive
tenderers that are highest ranked in terms of the evaluation
method and evaluation criteria stated in the tender data, shall be
invited in each round to enter into competitive negotiations, based
on the principle of equal treatment and keeping confidential the
proposed solutions and associated information. Notwithstanding,
the employer may request that tenders be clarified, specified and
fine-tuned in order to improve a tenderer's competitive position
provided that such clarification, specification, fine-tuning or
additional information does not alter any fundamental aspects of
the offers or impose substantial new requirements which restrict
or distort competition or have a discriminatory effect.

1.6.2.3 At the conclusion of each round of negotiations, tenderers shallbe
invited by the employer to make a fresh tender offer, based on the
same evaluation criteria, with or without adjusted weightings.
Tenderers shall be advised when they are to submit their best and
tinal offer.

1.6.2.4 The contract shall be awarded in accordance with the provisions

of the General Conditions of Contract after tenderers have been
requested to submit their best and final offer.
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TENDERER’S OBLIGATIONS

21

211

2.1.2

2.1.3

2.2

2.3

2.4

2.5

2.6

2.7

Eligibility

Submit a tender offer only if the tenderer satisfies the criteria stated in the tender
data and the tenderer, or any of his principals, is not under any restriction to do
business with employer.

Submit a tender offer only if the tenderer satisfies that the minimum score for
functionality criteria will be met.

Notify the employer of any proposed material change in the capabilities or
formation of the tendering entity (or both) or any other criteria which formed part
of the qualifying requirements used by the employer as the basis in a prior process
to invite the tenderer to submit a tender offer and obtain the employer's written
approval to do so prior to the closing time for tenders.

Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not
compensate the tenderer for any costs incurred in the preparation and submission
of a tender offer, including the costs of any testing necessary to demonstrate that
aspects of the offer complies with requirements.

Check documents

Check the tender documents on receipt for completeness and notify the employer
of any discrepancy or omission.

Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Useand copy
the documents issued by the employer only for the purpose of preparing and
submitting a tender offer in response to the invitation.

Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of
standards, specifications, conditions of contract and other publications, which are
not attached but which are incorporated into the tender documents by reference.
Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, which the employer
may issue, and if necessary apply for an extension to the closing time stated in the
tender data, in order to take the addenda into account.

Clarification meeting

Attend, where required, a clarification meeting at which tenderers may familiarize
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2.8

2.9

2.10

2.10.1

2.10.2

2.10.3

2104

211

213

2.13.1

2.13.2

themselves with aspects of the proposed work, services or supply and raise
questions. Details of the meeting(s) are stated in the tender data.

Seek clarification

Request clarification of the tender documents, if necessary, by notifying the
employer at least five working days before the closing time stated in the tender
data.

Insurance

Be aware that the extent of insurance to be provided by the employer (if any) may
not be for the full cover required in terms of the conditions of contract identified in
the contract data. The tenderer is advised to seek qualified advice regarding
insurance.

Pricing the tender offer

Include in the rates, prices, and the tendered total of the prices (if any) all duties,
taxes (except Value Added Tax (VAT)), and other levies payable by the successful
tenderer, such duties, taxes and levies being those applicable 14 days before the
closing time stated in the tender data.

Show VAT payable by the employer separately as an addition to the tendered total
of the prices.

Provide rates and prices that are fixed for the duration of the contract and not
subject to adjustment except as provided for in the conditions of contract identified
in the contract data.

State the rates and prices in Rand unless instructed otherwise in the tender data.
The conditions of contract identified in the contract data may provide for part
payment in other currencies.

Alterations to documents

Not make any alterations or additions to the tender documents, except to comply
with instructions issued by the employer, or necessary to correct errors made by
the tenderer. All signatories to the tender offer shall initial all such alterations.
Erasures and the use of masking fluid are prohibited.

Submitting a tender offer

Submit one tender offer only, either as a single tendering entity or as a member in
a joint venture to provide the whole of the works, services or supply identified in
the contract data and described in the scope of works, unless stated otherwise in
the tender data.

Return all returnable documents to the employer after completing them in their

entirety, either electronically (if they were issued in electronic format) or by writing
legibly in non-erasable ink.
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2.13.3

2.13.4

2.13.5

2.13.6

2.13.7

2.13.8

2.14

2.15

2151

2.15.2

2.16

2.16.1

2.16.2

Submit the parts of the tender offer communicated on paper as an original plus the
number of copies stated in the tender data, with an English translation of any
documentation in a language other than English, and the parts communicated
electronically in the same format as they were issued by the employer.

Sign the original and all copies of the tender offer where required In terms of the
tender data. The employer will hold all authorized signatories liable on behalf of
the tenderer. Signatories for tenderers proposing to contract as joint ventures shall
state which of the signatories shall be the lead partner whom the employer shall
hold liable for the purpose of the tender offer.

Seal the original and each copy of the tender offer as separate packages marking
the packages as "ORIGINAL" and "COPY". Each package shall state on theoutside
the employer's address and identification details stated in the tender data, as well
as the tenderer's name and contact address.

Seal the original tender offer and copy packages together in an outer package that
states on the outside only the employer's address and identification details asstated
in the tender data.

Accept that the employer will not assume any responsibility for the misplacement
or premature opening of the tender offer if the outer package is not sealed and
marked as stated.

Accept that tender offers submitted by facsimile or e-mail will be rejected by the
employer, unless stated otherwise in the tender data.

Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information
requested completely and in the form required, may be regarded by the employer
as non-responsive.

Closing time

Ensure that the employer receives the tender offer at the address specified in the
tender data not later than the closing time stated in the tender data. Accept that
proof of posting shall not be accepted as proof of delivery

Accept that, if the employer extends the closing time stated in the tender data for
any reason, the requirements of these conditions of tender apply equally to the
extended deadline.

Tender offer validity

Hold the tender offer(s) valid for acceptance by the employer at any time during
the validity period (not less than 90 days) stated in the tender data after the closing
time stated in the tender data.

If requested by the employer, consider extending the validity period stated in the
tender data for an agreed additional period with or without any conditions
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2.16.3

2.16.4

217

2171

2.18

2.18.1

2.18.2

2.19

2.20

attached to such extension.

Accept that a tender submission that has been submitted to the employer may only
be withdrawn or substituted by giving the employer's agent written notice before
the closing time for tenders that a tender is to be withdrawn or substituted.

Where a tender submission is to be substituted, submit a substitute tender in

accordance with the requirements of clause 2.13 with the packages clearly marked
as "SUBSTITUTE".

Clarification of tender offer after submission

Provide clarification of a tender offer in response to a request to do so from the
employer during the evaluation of tender offers. This may include providing a
breakdown of rates or prices and correction of arithmetical errors by theadjustment
of certain rates or item prices (or both). No change in the competitive

position of tenderers or substance of the tender offer is sought, offered, or
permitted.

Note:

Clause 2.17.1 does not preclude the negotiation of the final terms of the contract
with a preferred tenderer following a competitive selection process, should the
employer elect to do so.

Provide other material

Provide, on request by the employer, any other material that has a bearing on the
tender offer, the tenderer’s commercial position (including notarized joint venture
agreements), preferencing arrangements, or samples of materials, considered
necessary by the employer for the purpose of a full and fair risk assessment. Should
the tenderer not provide the material, or a satisfactory reason as to why it cannot
be provided, by the time for submission stated in the employer’s request, the
employer may regard the tender offer as non-responsive.

Dispose of samples of materials provided for evaluation by the employer, where
required.

Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis
as provided for in the tender data.

Submit securities, bonds, policies etc.

If requested, submit for the employer’s acceptance before formation of the contract,

all securities, bonds, guarantees, policies and certificates of insurance required in
terms of the conditions of contract identified in the contract data.
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2.21

2.22

2.23

Check final draft

Check the final draft of the contract provided by the employer within the time
available for the employer to issue the contract.

Return of other tender documents

If so instructed by the employer, return all retained tender documents within 28
days after the expiry of the validity period stated in the tender data.

Certificates

Include in the tender submission or provide the employer with any certificates as
stated in the tender data
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

TENDER NO: ELM 30/2020

PART C2: PRICING DATA

C21 Pricing Instructions

C2.2 Evaluation and Adjudication Criteria
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C 2.1 PRICING INSTRUCTIONS

1. General

The pricing instructions describe the criteria and assumptions which will be assumed in the
contract that the Tenderer has taken into account when developing his prices. The bills of
quantities record the contractor’s rates for providing supplies, services, engineering and
construction works in accordance with the scope of work.

The terms of payment and the provisions for price adjustment, if applicable, are established
in the contract data. These items are not described in the pricing data.

2. Documents mutually explanatory
The documents forming the Contract are to be taken as mutually explanatory of one another.
The bill of quantities forms an integral part of the contract documents and shall be read in
conjunction with the tender data, contract data, and scope of work, site information general
and special conditions of contract, the specifications and the drawings.

3. Definitions

For the purpose of this bill of quantities, the following words shall have the meanings hereby
assigned to them:

Unit The unit of measurement for each item of work as defined in the scope of work
and site information

Quantity | The number of units of work for each item.

Rate The payment per unit of measurement at which the contractor contracts to do
the work.

Amount | The product of the quantity and the rate tendered for an item.

Sum An amount contracted for an item, the extent of which is described in the bill of
quantities, the specifications or elsewhere but the quantity of work of which is
not measured in any units.

4, Descriptions

Descriptions in the bill of quantities are abbreviated and comply generally with those in the
standardised specifications. The standardised specification, read together with the relevant
clauses of the scope of work, set out what ancillary or associated activities are included in
the rates for the operations specified. Should any requirements of the measurement and
payment clause of the applicable standardised specification, or the scope of work, conflict
with the terms of the bill, the requirements of the standardised specification or scope of work,
as applicable, shall prevail.

5. References

The clauses in a specification in which further information regarding the schedule item can
be obtained appear under “reference clause” in the bill. The reference clauses indicated are
not necessarily the only sources of information in respect of scheduled items. Further
information and specifications may be found elsewhere in the contract documents.
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6.

Units of measurement

The units of measurement indicated in the bill of quantities are metric units.

The following abbreviations are used in the bill of quantities:

% per cent

h Hour

ha Hectare

kg Kilogram

ki Kilolitre

km kilometre

km-pass kilometre-pass

kW kilowatt

| Litre

m Metre

mm millimetre

MN mega newton
MN-m mega newton-metre
MPa mega Pascal

m?2 square metre

m3 cubic metre
m3-km cubic metre-kilometre
m2-pass square metre-pass
no number

PC sum Prime Cost sum
Prov Sum Provisional Sum
sum lump sum

t ton (1 000 kg)

Net measurements

Unless otherwise stated, items are measured net in accordance with the drawings, and no
allowance is made for off-cuts and waste.

Quantities
The quantities set out in the bill of quantities are the estimated quantities of the contract
works, but the contractor will be required to undertake whatever quantities may be directed

by the employer from time to time. The contract price for the completed contract shall be
computed from the actual quantities of work accepted and certified for payment.
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10.

11.

Currency

All rates and sums of money quoted in the bill of quantities shall be in Rand and whole cents.
Fractions of a cent shall be discounted.

Value Added Tax

Value Added Tax shall be excluded from the rates and sums contracted for the various
items of work included in the bill of quantities. VAT will be added as a single entry to the
summary.

Rates and prices

111

11.2

11.3

General

a) The contractor must price each item in the bill of quantities in BLACK INK.
Reproduced computer printouts of the bills of quantities will not be acceptable.

b) The rates and prices to be inserted in the bill of quantities shall cover all the
services and incidentals for the work described under the several items. Such
prices and rates shall cover all costs and expenses that may be required in
and for the execution of the work described, and shall cover the cost of all
general risks, liabilities and obligations set forth or implied in the documents
on which the tender is based, as well as overhead charges and profit.
Reasonable prices shall be inserted as these will be used as a basis for
assessment of payment for additional work that may have to be carried out.

C) A price or rate is to be entered against each item in the bill of quantities,
whether the quantities are stated or not. An item against which no price is
entered will be considered to be covered by the other prices or rates in the
bill. The contractor will not be paid for items against which no rate or lump
sum has been entered in the bill of quantities.

d) Should the contractor indicate against any item that compensation for such
item is included in another item, the rate for the item included in another item
shall be deemed nil.

e) ALL SUCCESSFUL BIDDERS PRICES SHALL BE ADDED AND AN
AVERAGE OF ALL SHALL CONSTITUTE THE FINAL RATE ON THAT
SPECIFIC ITEM

“‘Rate only” items

The contractor shall fill in arate (in the rate column) against all items where the words
“rate only" appear in the amount column, which rate will constitute payment for work
which may be done in terms of this item. Such "rate-only" items are used where it is
estimated that little or no work will be required under the item or where the item is to
be considered as an alternative to another item for which a quantity is given.

Arithmetic
Excepting where sum amounts are required or where provisional sums have been

indicated, the contractor shall enter an applicable rate in the rate column of the bill of
quantities for each scheduled item. He shall also enter an appropriate sum in the
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12.

Amount column for each scheduled item, by determining in the applicable line item
the product of the quantity and the unit rate.

If there is an error in the line item resulting from the product of the unit rate and the
guantity, the rate shall be binding and the error of extension as entered in the tender
offer will be corrected by the employer in determining the contract price.

Where there is an error in addition, either as a result of other corrections required by
this checking process or in the tenderer’s addition of prices, such error will be
corrected by the employer in determining the contract price.

Variation in text
No alteration, erasure or addition is to be made in the text of the bill of quantities. Should

any alteration, erasure or addition be made, it will not be recognized; the original wording of
the bill of quantities will be adhered to.
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C2.2 Evaluation and Adjudication Criteria

All bid proposals received will be evaluated and adjudicated on the 80/20 preference point
system. Proposals must be submitted in a 2- envelope system comprising of the technical
proposal and financial proposal.

Technical Proposals

All bid proposals received will be evaluated on the following scoring criteria on the basis of
functionality and price.

Only those tenderers who score a minimum score of 65 points in respect of the following
functionality criteria will proceed to the price and preference goals.

Description of Quality Criteria i\g;gi?:\?;lul;ltli?r?;:)inﬁ
Tenderer’s experience 40
Accreditations and professional bodies 20

Proposed organization, staffing & key staff experience 40

Technical Approach and Methodology 20

Total evaluation points for quality (Ms) 120
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SCHEDULE 1

EVALUATION SCHEDULE: TENDERER’S EXPERIENCE

The following is a statement of major works of a similar nature successfully executed by

myself/ourselves.

The experience of the tenderer in similar projects or nature or similar areas and conditions in
relation to the scope of work for DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI
TWO MAIN ENTRANCES - WATERMEYER/BETHAL AND WALTER SISULU/OGIES will be

evaluated.

Briefly describe company or individual experience in regard to the above scope of work and attach

this to this schedule.

NB: Proof of previous work history must be attached for e.g. purchase order, appointment or
reference letter, completion certificates that indicates the value of work completed etc.

A summary of the relevant work experience in line with the scope of work should be indicated in
the table below: (Any additional information regarding previous work experience can be attached

to this schedule).

Employer, contact person
and telephone number,
where available

Description of work (service)

Value of work
(i.e. the service
provided)
inclusive of VAT
(Rand)

Date
completed

The scoring of the tenderer’s experience will be as follows:

Non-responsive (score 0)

No similar or relevant work undertaken or no information has been

provided

Poor (max score 10)

Similar or relevant work undertaken with contactable references
and completed work (1 project undertaken)

Satisfactory (max score 20)

Similar or relevant work undertaken with contactable references
and completed work ( 2-4 projects undertaken)

Good (max score 30)

Similar or relevant work undertaken with contactable references
and completed work (4-5 projects undertaken)

Very good (score 40)

Similar or relevant work undertaken with contactable references
and completed work (5 or more projects undertaken)
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SCHEDULE 2

EVALUATION SCHEDULE

ACCREDITATIONS AND PROFESSIONAL BODIES

The tenderer needs to indicate the list of accreditations and professional bodies that are relevantin
order to execute the scope of work for DESIGNS AND LANDSCAPING WORKS FOR
EMALAHLENI TWO MAIN ENTRANCES - WATERMEYER/BETHAL AND WALTER
SISULU/OGIES as listed in the special conditions on page 6 of this document.

NB: Valid proof of accreditations/certification must be furnished and attached to the bidding
document. Failure to attach will result in no point allocation.

LIST OF ACCREDITATIONS AND APPLICABLE PROFESSIONAL BODIES:

ACCREDITATION/PROFESSIONAL BODY DATE OBTAINED

Non-responsive (score 0)

No information has been provided.

Poor (max score 05)

There is inadequate information provided regarding the applicable
accreditation. The contractor will not be in a position to meet the
requirements of the contract with the available information.

Satisfactory (maxscore 15)

The information provided regarding the applicable accreditation
reasonably meets the required criteria and is adequate to meet the
requirements of the contract as required by regulation.

Very Good (max score 20)

The information provided regarding the applicable accreditation
meets all required criteria and is adequate to meet the requirements
of the contract as required by regulation. The bidder complies with
all regulatory standards as required. (See page 6 )
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SCHEDULE 3

EVALUATION SCHEDULE
PROPOSED ORGANIZATION, STAFFING & KEY STAFF EXPERIENCE

The experience of the tenderer in similar projects or nature or similar areas and conditions in
relation to the scope of work for DESIGNS AND LANDSCAPIN G WORKSFOR EMALAHLENI
TWO MAIN ENTRANCES - WATERMEYER/BETHAL AND WALTER SISULU/OGIES.

The tenderer should indicate the company high level organizational structure and composition of
their team responsible for this project. The key staff members involved with their main disciplines
and or roles of responsibilities (job descriptions) must be attached to this page as well as the
proposed technical and support staff allocated to work on the project to successfully
implementation of this tender.

Experience of the key staff (assigned personnel) in relation to the scope of work will be evaluated
from three different points of view:

a) General experience (total duration of professional activity), level of education and training
and positions held of each key staff member / expert member.

b) The education, training and experience of the key staff members / experts, in the specific
sector, field, subject, etc. which is directly linked to the scope of work.

In the case of an association / joint venture / consortium, it should, indicate how the duties and
responsibilities are to be shared. The organization, staffing and key staff should be based on the
implementation of one area as per project scope. Tenderers should provide organization structure
for complete scope of work.

NB: Please attach proof of the following documentation: Curriculum Vitae, qualifications;
certification etc. Failure to submit the documents will result in no points given

The scoring of the proposed organization and staffing will be as follows:

Non-responsive (score 0) Tenderer has no experience or no information has been provided

1-3 years of proven experience on related project and operation
Poor (max score 10) with adequate qualifications (Level of experience + number of
years of existence + qualifications)

4-6 years of proven experience on related project and operation
Satisfactory (max score 20) with the relevant qualifications to execute the work (Level of
experience + number of years of existence + qualifications)

7-9 years of proven experience on related project and operation
Good (max score 30) with the relevant qualifications to execute the work (Level of
experience + number of years of existence + qualifications)

10 or more years of proven experience on related project and
operation with the relevant qualifications to execute the work
(Level of experience + number of years of existence +
qualifications)

Very good (score 40)
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SCHEDULE 4
METHODOLOGY

The methodology will indicate the Bidder’s clear understanding of the scope of work and the bidder’s
roles and function regarding the project. The Bidder shall be awarded maximum points for including

all the different phases of the project.

The Bidder shall be awarded points according to the program of works outlining time frames for the

different phases of the project.

NB: Please attach a Gant Chart illustrating tasks, duration and how the projectwill run. Failure
to submit the document will result in no points given

Non-responsive (score 0)

No information has been provided on the methodology.

Poor (max score 05)

There is inadequate information provided regarding the
methodology and how the project will run.

Satisfactory (maxscore 15)

The information provided regarding the methodology reasonably
meets the required criteria and is adequate to meet the requirements
of the project.

Very Good (max score 20)

The information provided regarding the methodology meets all
required criteria and is adequate to meet the requirements of the
project.
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

TENDER NO: ELM 30/2020

PART C3 : SCOPE OF WORKS

C3.1 DESCRIPTION OF THE WORKS

64



EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

TENDER NO: ELM 30/2020

C3.1: DESCRIPTION OF THE WORKS

PROSPECTIVE BIDDERS ARE HEREBY INVITED FOR THE DESIGN AND
LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

1. AIM OF THE PROJECT

The aim of the project is to enhance and beautify the main entrances of the city by appointing a
professional landscape architects, hereafter referred to as the Service Provider to design and execute
(turnkey project) the landscape works and to deliver the desired final drawings and layout plans
suitable for Emalahleni taking into account all the relevant aspects into the project.

The landscaping works of the two main entrances of Emalahleni as described above is reflected in the
IDP2017/18 -2021/22 of Emalahleni Local Municipality and that makes it a priority as identified by
the key stakeholders in the five year plan and in the institutional Service Delivery and Budget
Implementation Plan. It is therefore a legal obligation to achieve the objectives of the project to ensure
compliance with the key documents of the municipality.

Objectives of the project:

(a) To give effect to section 24 of the Constitution;

(b) To develop measures that will prevent pollution and ecological degradation;

(c) To promote conservation and secure ecologically sustainable development;

(d) To encourage the use of natural resources while promoting justifiable economic and social
development;

e) To create an attractive and economical viable city;
f) To conserve and protect the historical assets of Emalahleni;

h) To standardize the landscape designs for the main entrances of Emalahleni;
i) To facilitate the implementation of the ELM 30/2020 Local Economic Development Strategy;
() To make the city of Emalahleni a unique brand;

(
(
(g) To create the best local and international tourist destination;
(
(

(k) To promote the use and development of Public Open Spaces;
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() To be the greenest municipality in the Nkangala District;

(m) To introduce and encourage innovation through the latest technologies in landscaping and
horticulture; and

(n) To give effect to best practices in environmental and recreational management.

2. PROJECT BACKGROUND

The beautification of the main entrances of Emalahleni will benefit the municipality by enhancingthe
social, environmental and economic aspects suitable for potential investors and businesses.
Landscaping works associated with roads in urban areas such as planting beds, grassing, irrigation,
feature design treatment of walls, fencing or paving and public art does not only add aesthetic value
to an area but also ensures a clean and healthy environment which presents business opportunities
for potential investors, provides habitats for birds and insects and attracts more visitors/ tourists.

The Landscape designs for the main entrances of Emalahleni is intended to provide a scenic view and
brand the city of Emalahleni to reflect its rich history and to standardize all the main entrances of
Emalahleni by creating a city that is unique and distinct.

The Constitution of South Africa guarantees everyone the right to environment that is not harmful to
their health and well-being contained in section 24 and the National Environmental Management Act
also states that everyone has the right to have an environment protected, for the benefit of presentand
future generations, through reasonable legislative and other measures that prevent pollution and
ecological degradation, promote conservation and secure ecologically sustainable development and
use of natural resources while promoting justifiable economic and social development.

Emalahleni Local Municipality would like to request for proposals from professional landscape
architects for the design, drawings and landscape works for two main entrances in Emalahleni.

3. SPECIFICATION OF A PROJECT

Standard Specifications

The Service Provider shall undertake the design and documentation of the landscape works for the
project area, comprised of the following items:
1. Site assessment
Preliminary design
Final design
Landscaping of the proposed areas
Public display material
Public Participation/Stakeholder consultation

AR
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Project Specifications

Specification 1: Professional Landscape Architect

Services Required

Description of services

1 | Site assessment

Desktop study

Review of all relevant information pertaining to the
design and drawings including reports, plans, maps
and aerial photographs
Review of the existing available documentation on
the proposed project
Review of the project environmental documents
The desktop study shall include but not limited to
any:
(1) Vegetation survey information
(b) Requirementsin the EMP such as
revegetation species list, weed management,
clearing and topsoil management, visual
screens and or other landscape items
(c) Project Revegetation Plan
(d) Review of the Project Revegetation Plan
prior to any field survey of the project area,
to identify the relevance of the information
and any requirement to prepare or update
existing site feature survey or site inventory
information

Site survey and analysis

Survey and analysis of all the pertinent site
conditions and issues relevant to a landscape design
and this must take into account, but limited to the
following factors:

(a) Physical - soils, geology, landform,
drainage, hydrology, erosion, wetlands,
salinity, roads, municipal services above and
below ground, signage, walls, fences,
footpaths

(b) Biological - indigenous flora and fauna, rare
or endangered species, alien invasive
species, weed species, diseases

(c) Social - land use, heritage sites, traffic
patterns for vehicles, pedestrians and
cyclists

(d) Visual - local and regional landscapes,
classified landscapes, views into and out of
visual harmony and discord of colours,
textures, enclosure, exposure and scale
within the landscape setting

(e) Visualimpact - degree of visual intrusion,
loss of visual amenity and management of
visual impacts associated with road and
landscape works
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Design and drawings

Preliminary design

Shall include a design report and preliminary
design drawings to address the all design issues to
the satisfaction of the municipality.

Shall incorporate the municipal logo and colours
Shall incorporate the history and heritage aspects
of Emalahleni in the public art

Develop a preliminary design proposal based on a
site assessment

The design proposal shall be summarised in terms
of but not limited to:

(a) Design zones including the functional and
aesthetic design intent and proposed
treatmentse.g materials, colours, textures

(b) Planting themes based on indigenous plant
associations and species endemic to the
project area

(c) Public art opportunities based on an overall
project strategy

(d) Ongoing maintenance implications of the
proposed landscape works

(e) Future maintenance needs and costs

(f) Other relevant issues as determined by the
Service Provider

Develop Project Revegetation Plan

Take into account the design constraints and
opportunities created by the horizontal and vertical
alignment of any proposed structures but not
limited to the following aspects:

(@) Landform cut/fill batters, drainage lines
and basins

(b) Vegetation

(c) Placement and form of roadside elements

(d) Colour, textural finishes and detailing of
road structures

Resolve the site design issues to stabilize all
exposed soil surfaces

Minimise the medium to long term visual impacts
Consider the effects and impacts of climate change
by designing climate change resilient structures
Enhance the appearance of the projectarea

The design shall include but not limited to the
following aspects:

Soft landscape works

Irrigation works

Lightning/signage illumination

Hard landscape works design treatments and or
tinishes for walls, fences or paving

All special features
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A registered structural engineer shall certify all
structural details e.g public art items or feature
walls

Public art items to be included in the preliminary
design documentation as part of the landscape
works

Public art items to be displayed should not be
made from valuable materials or materials with
monetary value to eliminate theft and vandalism

Preliminary design report

Must document the issues, the landscape design
proposal and components addressed in the
preliminary design phase
Must summarise the findings of the site assessment
and any additional site investigations prepared for
the project area as appendix
The preliminary design report shall also summarise
the design components and relate these to the
preliminary design drawings to include but not
limited to the following items:

(a) Description of main components of the work

(b) Preliminary schedule of quantities and

itemised costing of the works
(c) Preliminary implementation schedule
(d) Preliminary design drawings

(e) Preliminary  specifications including
vegetation establishment and completion
criteria

(f) Key items for management action to
implement the landscape works

Preliminary design drawings

Must be submitted in the final design format, with
appropriate symbols and notes

Must include all necessary plan, elevations and
sections at the appropriate scales to implement the
works to the municipal standards

A cover sheet for the drawing set shall include:

(a) Project name

(b) Road location

(¢) Contract number

(d) Locality plan

(e) List of drawings

() An overall key to the individual drawings
for the drawing set

Shall include but not limited to:

(a) Clearing and topsoil management plans to
include weed control, vegetation and topsoil
treatments, soil preparation and mulching

(b) Planting/seeding plans (plant and seed
species, number, size, location and spacing)
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(c) Special details e.g. landform, walls, fencing,
paving, materials and surface finishes
Final design
e Shall be based on the approved preliminary design
and shall include a concise report, final design
drawings as required to clarify all design issues to
the satisfaction of the municipality
e Shall resolve but not limited to the following
aspects:
(a) Soft landscape works
(b) Irrigation works
(c) Hard landscape works
(d) Special details
Final design report
e Shall include the following items:
(@) Summary of the works
(b) Implementation schedule for the works
(c) Schedule of quantities and itemised costing

(Bill of Quantities)

(d) Specifications including vegetation
establishment requirements and completion
criteria

(e) Plant schedule
(f) Design drawings

Specifications 2: Earthworks

Services Required

Description of services

1 | Earthworks

Clearing and topsoil management

e The Service Provider in consultation with the
municipality shall ensure that any necessary design
details and specifications are included or cross-
referenced in the landscape design documents

e This shall include but not limited to the following
aspects:

(1) Vegetation to be disposed of site

(b) Weed control

(c) Vegetation to be retained and protected

(d) Vegetation to be transplanted

(e) Vegetation for chipping and respreads

(f) Topsoil to be disposed offsite

(g) Topsoil for stockpiling and respreads

(h) Salvage of other site materials for re-use
(boulders, rock, timber)

(i) Landform changes

(j) Design of batters

(k) Erosion control and batter protection

(I) Imported topsoil
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(m)Soil preparation

Specification 3: Horticulture

Services Required Description of services

1 | Horticulture Landscape horticulture

e The Service Provider must assign a qualified
Horticulturist to execute the landscape design and
drawings as approved by the municipality

e TheService Provider shall ensure that indigenous
plants endemic to the project area are used,
deviations from this requirement must be justified
in the design

e The Service Provider shall provide a list of
indigenous plants suitable for the proposed area
taking into account climate, soil, necessary
nutrients and plant care

e The Service Provider shall make use of
environmentally friendly materials

e The Service Provider shall develop a proper
maintenance plan for the project area indicating the
associated costs including utilities and equipment’s

e The Service Provider shall develop a pest and weed
control program for the project and advise on the
type of chemicals to be used

OTHER REQUIREMENTS

Submission and review of design documentation

1.

el

The Service Provider shall prepare and submit the design documentation in accordance with
the requirements for each work item/design phase as indicated in the schedule of works.
All reports and drawings shall be formatted in accordance with the requirements detailed in
the project specifications.

A suitably qualified landscape architect shall prepare the landscape design.

A registered structural engineer shall certify all structural details, for example public art items
or feature walls.

Documents shall be submitted to the municipality for review at each stage of the design.
Submission shall include a statement from the Service Provider that the documents have been
checked and are complete.

The municipality shall not commence the review of the documents until all information
required to undertake a meaningful review have been provided by the Service Provider.
The municipality shall accept no responsibility for any re-work or re-design that result from
proceeding beyond each stage of the design before the work has been reviewed and approved
by the municipality.

The Service Provider shall receive written approval prior to proceeding to the next stage of the
design.
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Format of reports and drawings

Reports

1. The Service Provider shall prepare concise typed report in A4 format, illustrated and in
colour as required to convey the findings.
2. Reports shall include all necessary photographs, maps, drawings, etc. and written
descriptions as required.
3. The Service Provider shall ensure the report layout includes:
(a) Table of contents
(b) Abstract/summary as a preface
(c) Sections dealing with the required subject matter
(d) Conclusions and recommendations
(e) Appendices of supporting material

Drawings

1. The Service Provider shall provide a digital copy of all drawings in image file format or
PDF
2. All drawings shall be produced at the following scale:
e Preliminary Design.......... 1:1000
e Final Design.................... 1:500

Safe placement of vegetation

1.

Restrictions apply on the height and stem/trunk size of all vegetation close to road
infrastructure to assist in road safety and protect the integrity of the road forma structuresand
road furniture.

All vegetation shall be placed in accordance with the ELM 30/2020 Road and Storm Water
Management Department sector plans and by-laws, to ensure clear sight lines and lateral
setbacks from the roadway.

Project integration and liaison

1.

The Service Provider should be familiar with the environmental factors as well as any road
engineering proposals and ongoing roadside maintenance activities associated with the project
area.

The Service Provider must have understanding of the existing road reserve, current and future
land uses, environmental issues and the requirements of users including adjacent landowners
and the community.

It is the responsibility of the Service Provider to obtain any information from the municipality
and the municipality shall provide the information on request.

Public display material

1.

2.

Design concept drawings shall be prepared as required to convey the landscape design intent
for the project area.

The scaled drawings shall include an overall plan, indicative elevations, sections and detailsas
required to communicate the design intent and design elements to the general public.
Separate design concept drawings shall be prepared for each of the individual phases in the
project, as required.
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4. Drawings shall be prepared at the appropriate scales as required to communicate the proposal
5. All additional presentation drawings or public display material, as approved by the
municipality prior to proceeding, shall be based on an approved preliminary design.

Public Participation

1. The municipality shall determine the extent of public consultation required and identify the
relevant ward councillors for the proposed project areas.

2. The municipality shall develop a report to Council on the progress of the project at the
completion of each phase.

3. The Service Provider shall be required to:
(a) Identify all key stakeholders.
(b) Consult and liaise with those stakeholders as agreed by the municipality to establish their

views and needs.

(c) Arrange and facilitate three public meetings during the preliminary design phase, final
design phase and execution phase of the project.

Quality Assurance

To ensure the efficient and effective generation of the required deliverables to the highest standards
of quality, the successful Bidder shall:
1. Within 3 weeks after signing the contract submit to the PSC or the Executive Director:

Environmental and Waste Management, the project methodology and a detailed work plan,
including schedules and tasks/activities and the expected output for each tasks/activitiesand
project cash flow projection.

2. Account to the PSC and shall arrange and organize regular meetings with the PSC toreporton
the project progress and provide a detailed description of issues and planned methods and
approaches for issue resolution.

3. Keep detailed minutes and records for such meeting.

4. Prepare copies for all PSC members of the things to be reported.

Skills Transfer

1. The Service Provider shall identify individual staff members of ELM 30/2020 who requires
training during the different phases of the project and during the implementation accordingto
the Departmental Organogram and Job Description.

2. The Service Provider shall provide a comprehensive plan indicating the intended process of
skills transfer.

Project Steering Committee:

The Project Steering Committee shall comprise of the following:
Officials from Development Planning Directorate Department;

Officials from Environmental and Waste Management Committee Directorate;
Officials from Technical Services Directorate;

= LN

Member of the Mayoral Committee responsible for Environmental and Waste Management:
To be the Chairperson of the PSC; and

Service provider representative.
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Delivery of Final Product

The Bidder shall deliver the final drawings and designs according to the format indicated in the project
specifications (Drawings).

Copyright

Copyright for all documents produced in pursuant to the design, drawings and layout plans of the
Emalahleni Landscaping Project is reserved for Emalahleni Local Municipality. This includes all
reports and data produced.

The Contract which entails:

Form of Offer and Acceptance

The offered total price inclusive of Value Added Tax in words with the signature of the
person authorized by the bidder will be will be the offer for consideration.

Contract Data

The Contract will be governed but not limited to the General Conditions of Contract.

Pricing Data which entails:

Pricing Instruction

The Service Provider shall:

(a) Provide a cost breakdown according to the deliverable, OR
(b) Propose a payment schedule in line with the deliverables, OR
(c) Cost separately all specific outputs according to a methodology to be used.

Bill of Quantities
The schedule has been drawn up generally in accordance with the project specification

and the final designs.

SCOPE OF WORK

The scope of work entails the following:

Site survey and analysis
Preliminary design
Preliminary design report
Preliminary design drawings
Final design

Final design report
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. Clearing and topsoil management

o Landscape horticulture

Site Information

The entrances to be enhanced are along the R544 route which connects Bethal and Emalahleni at the
beginning of Watermeyer Street next to Duvha Park Township. The second entrance is towards the
end of Watermeyer Street and along the route that joins Ogies road on Walter Sisulu Street next tothe

Witbank Golf course (Cnr. Watermeyer and Walter Sisulu Street).

4. SCHEDULE
Items Timing
Introductory meeting Within 1 week of award
Site Assessment and Survey 2 Weeks from award
Preliminary design (15% stage) 4 Weeks after approval of site assessment
Final Design (85% stage) 2 Weeks after approval of preliminary
design
Public display material As agreed with the municipality
Public Participation and Stakeholder | As agreed with the municipality
engagement
Landscape works 8 Weeks

5. PROJECT DELIVERABLES

1. Site Assessment Report

2. Preliminary design report and drawings
3. Final design report and drawings

4. Landscaping of the project areas.

6. REQUIRED EXPERTISE
(a) The following expertise are required and proof of qualifications and CV must be submitted:
1. A qualified Landscape Architecture with a degree/diploma in Landscape Architecture

2. A qualified Horticulturist with a degree/diploma in Horticulture

(b) A Registration with a South African Professional Body. The following are recognized South
African Professional Bodies:

1. Institute of Landscape Architecture in South Africa (ILSA)
2. South African Council for the Landscape Architectural Profession (SACLAP)
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SELF COMPLIANCE CHECK SHEET

Ref no Question ELM 30/2020°S Bidder's
Requirement Response
YES * YES / NO
1 Have you initialed all the pages of the bid YES
document?
2 Have you completed and signed the | YES
Returnable Schedules required
3 Have you completed and signed the MBD 4 | YES
form - Declaration of Interest?
4 Have you taken note of the contents of par 5of | YES

MBD 6.1 to substantiate your B-BBEE rating
claims? Have you submitted an original, valid
or certified copy of your Company's B-BBEE
certificate to qualify for preference points?

5 Have you completed and signed the MBD 8 - | YES
Declaration of bidder’s past Supply Chain
Management Practicesand MBD 9 -
Certificate of Independent Bid

Determination?

6 Have you completed the Form of Offer (C1.1) | YES
in WORDS as well as in FIGURES?

7 Have you read and understood C 2 (Pricing | YES
Data)?

8 Have you completed and signed the Bill of N/A
Quantities?

9 Do you understand the Scope of Work that YES

includes the Standard Specifications / Project
Specifications and Particular Specifications?

10 Have you completed the MBD 1 form and YES
carried over your quoted price (Vat inclusive)
to Form of offer (C1.1)?

11 Is the Company registered with the Central YES
Suppliers Database (CSD) of the National

Treasury? Have you submit a copy of your
CSD Report?

Position Name of Bidder
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EMALAHLENI LOCAL MUNICIPALITY

DESIGNS AND LANDSCAPING WORKS FOR EMALAHLENI TWO MAIN ENTRANCES -
WATERMEYER/BETHAL AND WALTER SISULU/OGIES

TENDER NO: ELM 30/2020

APPENDICES

APPENDIX A General Conditions of Contract ( GCC)
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1. Definitions

General Conditions of Contract

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract’” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in
the procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

“Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

“‘Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10 “Delivery into consignees store or to his site” means delivered

and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

1.11 "Dumping" occurs when a private enterprise abroad market its

goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.
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1.12 "Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

1.13 “Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

1.14 “GCC” means the General Conditions of Contract.

1.15 “Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

1.16 “Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

1.17 “Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
manufacture does take place.

1.18 “Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

1.19 “Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

1.20 “Project site,” where applicable, means the place indicated in
bidding documents.

1.21 “Purchaser” means the organization purchasing the goods.
1.22 “Republic’ means the Republic of South Africa.
1.23 “SCC” means the Special Conditions of Contract.

1.24 “Services” means those functional services ancillary to the
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2. Application

3. General

4. Standards

5. Use of
contract
documents
and
information
inspection

1.25

1.26

1.27

1.28

2.1

2.2

2.3

3.1

3.2

4.1

5.1

supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision
of technical assistance, training, catering, gardening, security,
maintenance and other such obligations of the supplier covered
under the contract.

“Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

“Tort” means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

“Written” or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and  professional
services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the

purchaser shall not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged.

Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

The goods supplied shall conform to the standards mentioned in
the bidding documents and specifications.

The supplier shall not, without the purchaser’'s prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any
such employed person shall be made in confidence and shall
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6. Patent Rights

7. Performance
security

5.2

5.3

5.4

6.1

6.2

7.2

7.3

7.4

extend only so far as may be necessary for purposes of such
performance.

The supplier shall not, without the purchaser's prior written
consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 shall remain the property of the purchaser and shall be
returned (all copies) to the purchaser on completion of the
supplier’'s performance under the contract if so required by the
purchaser.

The supplier shall permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier shall indemnify the purchaser against all third-party

claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder shall furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security shall be payable to
the purchaser as compensation for any loss resulting from the
supplier’s failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser’s country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier’s or certified cheque.

The performance security will be discharged by the purchaser
and returned to the supplier not later than thirty (30) days
following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified.
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8. Inspections,
tests and
analyses

9. Packing

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

9.1

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests
and analyses, the bidder or contractor’s premises shall be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the contract period it is decided that inspections shall be carried
out, the purchaser shall itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier.

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods shall be held at
the cost and risk of the supplier who shall, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods shall be returned at the suppliers cost and risk. Should
the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier shall provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size
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10. Delivery and
documents

11. Insurance

12.
Transportation

13. Incidental
Services

14. Spare parts

9.2

10.1

12.1

13.1

13.2

14.1

weights shall take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract shall be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

Should a price other than an all-inclusive delivered price be
required, this shall be specified.

The supplier may be required to provide any or all of the
following services, including additional services, if any:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or

repair of the supplied goods, for a period of time
agreed by the parties, provided that this service shall
not relieve the supplier of any warranty obligations
under this contract; and

(e) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, shall be agreed
upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or all of

the following materials, notifications, and information pertaining
to spare parts manufactured or distributed by the supplier:

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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15. Warranty

16. Payment

15.1

15.2

15.3

15.4

15.5

16.1

16.2

(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election shall not relieve
the supplier of any warranty obligations under the contract;
and;

(b) in the event of termination of production of the spare parts:

(i) advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract shall have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser’s specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made to the
supplier under this contract shall be specified.

The supplier shall furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

18. Variation
orders

19. Assignment

20.
Subcontracts

21. Delays in the
supplier’s
performance

16.3

16.4

17.1

18.1

19.1

201

21.2

21.3

Payments shall be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.

Prices charged by the supplier for goods delivered and services

performed under the contract shall not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser’'s request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
original contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of
measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior
written consent.

The supplier shall notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
shall not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of services shall be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser shall evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension shall be ratified by the parties by
amendment of contract.

The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the
supplier’s services are not readily available.
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22. Penalties

23. Termination
for default

214

21.5

221

231

23.2

23.3

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations shall
render the supplier liable to the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a
goods contract, the purchaser shall, without cancelling the
contract, be entitled to purchase goods of a similar quality and
up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods
delivered later at the supplier's expense and risk, or to cancel
the contract and buy such goods as may be required to
complete the contract and without prejudice to his other rights,
be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all

of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shall, without prejudice to
its other remedies under the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuantto
GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgement of the purchaser, has
engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier shall be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier shall continue
performance of the contract to the extent not terminated.

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.
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23.4

23.5

23.6

23.7

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

. Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)
working days of such imposition, furnish the National Treasury,
with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;
(ii the date of commencement of the restriction

i)  the period of restriction; and
)

(
(iv the reasons for the restriction.

These details will be loaded in the National Treasury’s central
database of suppliers or persons prohibited from doing business
with the public sector.

. If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website
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24. Anti-
dumping and
countervailing
duties and rights

25. Force
Majeure

26. Termination
for insolvency

27. Settlement of
Disputes

241 When, after the date of bid, provisional payments are required, or

251

252

26.1

271

27.2

anti-dumping or countervailing duties are imposed, or the
amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference shall
on demand be paid forthwith by the supplier to the
purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance
security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

If a force majeure situation arises, the supplier shall promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier shall continue to perform its obligations under the
contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shall make every effort to
resolve amicably such dispute or difference by mutual
consultation.

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.
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28. Limitation of

Liability

29. Governing
language

30. Applicable
law

31. Notices

32. Taxes and
duties

27.3 Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

27.4 Notwithstanding any reference to mediation and/or court
proceedings herein,

(@) the parties shall continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

28.1 Except in cases of criminal negligence or willful misconduct, and in
the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

29.1 The contract shall be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties shall also be written in English.

30.1 The contract shall be interpreted in accordance with South
African laws, unless otherwise specified.

31.1 Every written acceptance of a bid shall be posted to the supplier

concerned by registered or certified mail and any other notice to
him shall be posted by ordinary mail to the address furnished in
his bid or to the address notified later by him in writing and such
posting shall be deemed to be proper service of such notice.

31.2 The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such notice.

32.1 A foreign supplier shall be entirely responsible for all taxes,
stamp duties, license fees, and other such levies imposed outside
the purchaser’s country.
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33. Transfer of
contracts

34. Amendment
of contracts

35. Prohibition of
restrictive practices

32.2

32.3

32.4

33.1

341

35.1

35.2

35.3

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.

No contract shall be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

The contractor shall not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof shall be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall be in
writing, shall also be in writing.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice
by, firms, or a decision by an association of firms, is prohibited if it
is between parties in a horizontal relationship and if a bidder(s) is
/ are or a contractor(s) was / were involved in collusive bidding.

If a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
section 59 of the Competition Act No 89 0f 1998.

If a bidder(s) or contractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part,
and / or restrict the bidder(s) or contractor(s) from conducting
business with the public sector for a period not exceeding ten (10)
years and / or claim damages from the bidder(s) or contractor(s)
concerned.
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